“WWE'RE NOT
IN EUROPE

EXPLOITATION IN GERMANY‘S ASPARAGUS,
STRAWBERRY, AND VEGETABLE FARMS
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SUMMARY

Oxfam’s latest study casts a glaring
spotlight on some dark corners of
Germany’s supply chains. In contrast
to earlier studies, Oxfam has con-
ducted its research not on the other
side of the world, in tropical and
subtropical farming regions, but right
before its own front door: on Ger-
many’s domestic asparagus and straw-
berry farms. The seasonal workers
here who harvest farm produce des-
tined for Germany’s supermarkets
experience exploitation and poor work-
ing conditions. Wage dumping, exor-
bitant rents, and inadequate health
insurance are ubiquitous. For this
study, Oxfam has cooperated with the
PECO-Institut and the Initiative
Faire Landarbeit. The study is based
on independent research by Oxfam
Deutschland and a report of the PECO-
Institut for which workers from four
farming enterprises were interviewed.
By making test purchases, these
enterprises were identified as sup-
pliers of German supermarkets.

Exorbitant rents for
housing barracks and
termination for illness

The results of our research are appall-
ing: While the minimum wage in prin-
ciple applies to seasonal workers on
the asparagus and strawberry farms,
interviews revealed the use of various
methods for systematically cutting
wages—even to levels below the min-
imum wage. Many workers are con-
fronted with a dizzying combination
of hourly rates and piece-work pay
schemes and report that they are given
harvesting quotas that are difficult
or impossible to meet. A further prob-
lem involves excessive deductions
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from their pay. Workers pay up to
420 Euro per month for the most basic
communal lodgings—and thus more
than the average rent in Germany’s big
cities. The rent paid for lodging at
one of the enterprises studied amount-
ed to 40 Euro per square meter—
while the average rent before charges
and utilities in Munich’s city cen-
ter lies at around 23 Euro per square
meter. The lodgings moreover resem-
ble barracks: there is no kitchen, so
tenants have to cook on portable
hotplates. 50 people share a single toi-
let facility. “We're not in Europe
here,” sums up Adrian*, one such
worker. The enterprise he works

for delivers produce to Aldi Nord and
Edeka, among others. The giant
supermarket chain Edeka boasted on
its website about “lodgings like in

a hotel.” After Oxfam pointed out the
discrepancy, Edeka erased the
reference.

Besides poor pay, another big prob-
lem is inadequate health insurance for
the workers. Most of them have no
comprehensive health insurance or
state that they are not insured at

all. The majority are hired under the
rubric of “short-term employment.”
Enterprises generally cover such short-
term employees under a private,
group-insurance policy, which provides
a much narrower scope of coverage
than the public insurance plans. Many
workers report that they have to pay
for treatment out of their own pockets.
As a result of extremely short notice
requirements for termination—in some
cases as short as one day—it hap-
pens that workers must undertake the
long voyage home while still illor
injured.

Pitiless price squeezing
by the supermarkets
leads to exploitation and
the dying out of small
farms

Responsibility for these untenable
working conditions does not lie exclu-
sively with the farming enterprises,
which hire seasonal workers. Above
all, it lies with the German super-
markets, which pay ruinous prices for
strawberries and asparagus. Aldi,
Rewe, Edeka, and the Schwarz-Group—
which owns Kaufland and Lidl—
together account for more than 85 per-
cent of all German retail food sales.
Farmers report that the supermarkets
use their enormous market power to
exert pitiless price pressure on straw-
berry and asparagus producers. In
most cases, producers don’t even have
the opportunity to negotiate: If they
can’t deliver at the price the super-
markets want to pay, they can keep
their strawberries. Further, there

are reports about unfair trading prac-
tices. Many of our interview partners
stated, for instance, that in certain
cases the supermarkets sent fresh
produce back without paying for it.

The farming enterprises pass this
price pressure on down the line: to the
workers in the field, who are scarce-
ly in a position to defend themselves.
And there are other consequences:
many smaller farms go under. Oxfam
Deutschland and the Initiative Faire
Landarbeit demand that the rights of
seasonal workers be respected and
that the supermarkets end the enor-
mous price pressure they are exert-
ing on suppliers.



1 FOREWORD

from the Initiative Faire Landarbeit

Farm produce arrives on your table
by way of supply chains involving
highly unequal power structures and
intense competition. Farming enter-
prises operate under enormous price
pressures. To keep their production
costs low, farms specialize their crops,
design working procedures to be as
efficient as possible, and expect high
performance from their employees.
Seasonal workers find themselves at
the bottom of the supply chain’s
power pyramid.

The lion’s share of hard physical labor
required on farms is concentrated
into the harvest season, which lasts
only a few months, and 85 percent

of this labor is provided by workers who
don’t have German citizenship.! The
274,700 people employed as migrant
seasonal workers constitute near-

ly one-third of all those employed in
this sector.2

For us at Initiative Faire Landarbeit,
the voices of these workers are of
central importance: The interviews
conducted with seasonal workers
make it clear that our comrades from
central and eastern Europe are put
under massive pressure—the entre-
preneurial risk is passed on to their
backs. This occurs, for example, by

The Initiative Faire Landarbeit informs workers about their rights by going directly into

the fields—here in Brandenburg in June 2022.

means of high harvesting quotas,
flexibly defined working hours, non-
transparent recording of hours
worked, low wages, inflated rents for
communal lodgings, inadequate or
nonexistent insurance protection in
the event of illness, termination

on short notice, and avoiding social
security contributions through
short-term employment contracts.
Competition and price pressures in
the supply chains thus have a direct,
real impact on the working and
living conditions of migrant season-
al workers. At the same time, the
state’s oversight of minimum wages
and worker protection standards
are grossly inadequate and scarcely
take into consideration the workers’
perspectives.

ON THE TITLE “WE'RE NOT
IN EUROPE HERE”

“Europe,” in the minds of people all
over the world, stands for human
rights, wealth, and a life with dignity.
The worker quoted seems to be
alluding to this ideal image after ex-
periencing a very different reality
performing seasonal work in Germany.

On account of its failing to address
the consequences of European
colonialism, negotiating unfair trade
agreements, and tolerating human
rights abuses on the borders of the
EU, this image of Europe has suf-
fered some significant cracks. The
conditions endured by seasonal
workers are yet another shartcoming
in urgent need of correction.
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2 INTRODUCTION

When the long winter is finally over, people look forward not
only to better weather, but also to having spring on their
dinner plates: fresh asparagus and strawberries, ideally from
Germany. On the shelves of supermarket chains and fruit
and vegetable stands on the street corner, the exhibited wares
entice their customers, and newspapers are full of sophis-
ticated recipes. The shocking conditions under which fresh,
seasonal produce is harvested remain out of sight for
consumers.

“l just came here for the money.
| can’t wait to get back home.”

loana*, worker at the vegetable farm Behr

How could this have happened?

Our food system is out of whack. All over the world, as many
as 828 million people suffer from hunger® and, even in Ger-
many, more and more people are struggling with rising food
prices. At the same time, an ever smaller number of farmers
are able to generate sufficient revenues to operate in com-
pliance with ecological and sacial standards.” The climate
crisis only exacerbates the situation: On the one hand, the
climate conditions render more and more regions unfit for
agriculture; on the other, the climate conditions are aggra-
vated by industrialized agriculture. Especially vulnerable to
exploitation are the field workers in need of wages, who often
leave their homelands behind to waork on farms. In many
cases, they are producing food for German supermarkets.®

Yet the Corona pandemic, the climate catastrophe, and
the turmoil caused by Russia’s war of aggression against
Ukraine have produced not only losers. Out of every Euro
that was earned in Germany during the first year of the pan-
demic, 81 cents went to the richest one percent of the
population.? Between 2020 and 2022, 62 people worldwide
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were made billionaires by doing business in the food-
stuffs sector.” The richest man in Germany was before the
pandemic and remains today Lidl and Kaufland owner
Dieter Schwarz. The Aldi brothers Theo and Karl Albrecht Jr.
occupy places number 6 and 7.8

Thatis no accident. The four giant supermarket chains, Edeka,
Rewe, Aldi, and the Schwarz-Gruppe (Lidl and Kaufland),
together account for more than 85 percent of the retail food
market—and since the liquidation of Real, this figure is
likely to have grown yet again.® The supermarket chains enjoy
enormous market power, which is brought to bear on their
suppliers in the form of brutal price squeezing. Oxfam has
brought this to light in numerous studies involving trop-
ical fruits, tea, and wine from South Africa, Ecuador, and Costa
Rica.!9 But things don't look much better for domestic fruit
and vegetable growers. This is the conclusion to be drawn
from interviews conducted within the framework of this
study with German farmers and experts on the sector. One
consequence of price squeezing is the increasing rate of
small and mid-sized farm closures in Germany. The EU’s pol-
icies on agricultural subsidies only make matters worse

by favoring large industrialized farming operations.

The farming enterprises should not feel exculpated from all
responsibility for exploiting workers on their fields in Germany
by blaming the overweening power of supermarkets. But
itis the price pressure initially exerted by the supermarkets
that farming enterprises pass on to farm workers. The super-
markets are at the source of the problem. To establish a food
system, which takes the needs of seasonal workers, farm-
ers, the environment, and ultimately all of us as consumers
adequately into consideration, one must start by addressing
the power of the large retailing corporations. The examples
in our study also show, however, that seasonal workers can
organize themselves collectively and stand up for their rights.

ragus?



S METHODOLOGY

For the present study, the PECO-Institut in the harvesting
season of 2022 carried out interviews with a total of 66
workers on four farms: Behr GemUse-Garten AG, Spreewald-
bauer Ricken, Tannenhof Meinhardt, and Spargelhof Beelitz
GmbH & Co. KG. The workers were asked about their work-
ing and living conditions. Research allowed us to identify
these farms as suppliers of the major German supermarket
chains [see the illustration on page 6). In addition, employ-
ees of the PECO-Institut in preparing this study evaluated
interviews with advisors from the Initiative Faire Landarbeit.
The report produced by the PECO-Institut constitutes the
basis for the present study.!! For purposes of publica-
tion of the PECO-Institut study, the names of the enter-
prises under investigation were suppressed.1?

ANTI-RACIST AND GENDER-
SENSITIVE LANGUAGE IN
THIS STUDY AND THE USE
OF NAMES

The authors of this publication
have made a conscious effort to
use language that is sensitive,
gender-appropriate, and as free
as possible from racism and
discrimination. Within sexist and
patriarchal structures, not only
women, but also trans-, inter-,

non-binary, and a-gender persons
are impacted by discrimination
and exploitation. Where we refrain
from using a gender-neutral term,
we mean to refer unambiguously to
the gender with which the person
or individual members of a group of
persons being named identify.
Where the context makes clear that
we are referring to a legal person,
we avoid gender pronouns. Thus,
a supplier, in this study, means an
enterprise supplying products or

Harvesting asparagusis hard physical labor.

Employees of Oxfam, moreover, took part in field work of the
Initiative Faire Landarbeit. In the spring of 2023, additional
questions were posed to seasonal workers at Spreewaldbauer
Ricken. For our research on price squeezing by the super-
markets, Oxfam employees interviewed producers, industry
associations, and producer organizations, and also carried
out a structural evaluation of press reports. All the enterpris-
es named in this study received a copy of the passages
that concern them and were given the opportunity to send
us their comments prior to publication. We present their
replies in Part 7 of this study.

services and not a person. Names
marked with an asterisk (*) have
been changed. To protect the per-
sons cited, who might be exposed
to negative consequences such as
loss of employment on account

of their statements, we refrain from
referring to them by name.

© Patrique Degen - Initiative Faire Landarbeit



4, WORKING CONDITIONS

IN SEASONAL FARMWORK

LOW WAGES AND NON-
TRANSPARENT PAYMENT
SCHEMES

“We just talked over the telephone with
the labor broker. She told us we would
get twelve Euro an hour and that nothing
would be deducted. That was all not true.”

Cosmin*, worker at the Spreewaldbauer Ricken

Almost all workers that the PECO-Institut interviewed for
this study cite pay as their most important consideration
in deciding to work in Germany as agricultural laborers.
Once here, however, they often find themselves confront-
ed with non-transparent pay slips, excessive deduc-
tions from their wages, and payment schemes based on
the amount of produce harvested (piece work] instead
of the number of hours actually worked.

All seasonal workers are entitled to the minimum wage in
Germany, which in October 2022 was raised to 12 Euro

an hour,*® and almost all those asked stated that that is
what they received. Our research, however, uncovered
various methods by which employers diminished this wage—
even to a level below that of the statutory minimum wage.

e
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SUPPLIER RELATIONSHIPS WITH
GERMAN SUPERMARKETS

o The company Behr farms var-
ious seasonal vegetables, but not
asparagus or strawberries.

o Spreewaldbauer Ricken was the
subject of a supplier portrait on
the website of Edeka Nordbayern,
but Edeka deleted the relevant page
after Oxfam shared its findings.28
Edeka stated that Spreewaldbauer
Ricken was not a “strategic partner.”

e The farm Tannenhof Meinhardt
is portrayed on the website of Edeka
Georg as a long-term par’mer.29
Edeka stated, however, that the farm
does not constitute a “strategic
partner.”

o Rewe Elz, on its Facebook page,
advertised with strawberries from
farmer Meinhardt on 28 April 2022.



Thus, many workers are confronted with a byzantine com-
bination of hourly wages and piece work: Workers at the
two farms in Brandenburg (Beelitz and Ricken) stated that
they did not understand the basis on which their wages
were calculated. Their wages, they said, depended on the
quality and kind of vegetable harvested, as well as on
their meeting quantity expectations. Our interview partners
on these farms said that the harvesting expectations were
difficult if not impossible to meet.!“ Piece work pay, which
can lie well below the statutory minimum wage, is wide-
spread in this sector.t®

Seasonal farm workers are permitted to work regularly up
to 48 hours on not more than six days a week.!® Anything
over and above that must be compensated as overtime. Many
employers, however, seek to circumvent the statutory
minimum wage through incomplete documentation of the
hours worked. While the majority of those interviewed
stated that their working hours were correctly recorded by
their employer and that they were able to verify them, oth-
ers said they had no access to the records of their working
hours.1” As most workers receive their pay slips only when
leaving at the end of the harvest season, itis not easy for them
to verify the fact whether they have received the pay they
are due in full (see the box “it was worth it—and it's right what
we did” on page 12).

COMMUNAL LODGINGS ON ONE OF BRANDENBURG'S
ASPARAGUS FARMS—MORE EXPENSIVE THAN AN
APARTMENT IN DOWNTOWN MUNICH

Comparison of average rent, before charges, per square meter in German cities3?
with the price per square meter paid for a room shared by two people on the farm

Spreewaldbauer Ricken3!
‘ LODGING

“0 40¢€ f L work
or seasonal workers
,e’ (Spreewaldbauer Ricken)
30 \v,
— 23.22€
h “Jv S
N— —
0 6.24€ = =
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VETSCHAU BERLIN MUNCHEN-
(Brandenburg) Charlottenburg- Isarvorstadt
Wilmersdorf

“Can you verify the records?—0nly when you
get your money. You compare the notes.”

Claudiu*, worker on the farm Tannenhof Meinhardt.

POOR LODGINGS,
HIGH DEDUCTIONS

Although nearly 300,000 seasonal workers come to Germany
every year, they generally have little or no interaction with
the resident population. Often, they are quartered close to
their workplace in communal lodgings furnished by their
employer. During the Corona pandemic, these lodgings for
the first time received a great deal of attention, because
they were unable to meet hygiene and distancing regulations.
In certain places, as many as four people lived in contain-
ers measuring six square meters.18

Another problem is the grossly excessive pay deductions for
small and minimally furnished lodgings. Workers at all the
farms examined in this study reported excessive deductions:
They paid between 225 and 420 Euro a month—for rooms
they had to share in pairs or with up to four or six per room.

When calculated on the basis of price per square meter, the
workers’ rents lie in many cases far above the average
rent for apartments in Germany’s largest cities [see Part 5)
and far above the maximum amount that can qualify as
wages received in kind for workplace housing under Germany’s
social security statute:!® For a single-occupancy room,
this ceiling is 8.03 Euro per day (241 Euro per maonth). Where
two people share a room, the ceiling is reduced to 4.82
Euro (144.60 Euro), and in the case of three persons per room,
it is 4.01 Euro per day (120.50 Euro per maonth).2°

The exorbitant rent charged for workers’ lodgings is collect-
ed either by the farm enterprise itself or by a third party.

By deducting it directly from the workers’ pay, wages are
effectively reduced to a level below the minimum wage.?



®© iStock.com/taikrixel

HARD WORK,
INADEQUATE INSURANCE

Work in the fields is hard: Whether the weather is windy,
rainy or hot, the workers harvest with bent backs up to
twelve hours a day. Such work has its effect on the work-
ers’ health. And yet they often have no comprehensive
health insurance.

A'large proportion of the seasonal workers are employed
under short-term contracts. This means employers assume
that their employees have adequate health insurance in
their countries of origin—but this is frequently not the case.
For their employment status is determined exclusively by
the statements made by workers themselves. No one reviews
whether or not those statements are accurate.?? As a re-
sult, many seasonal workers have no social security cover-
age. The advantage for farm owners is obvious: They are ex-
empted from making employer contributions to the pension,

£ 3
5 5

Aman harvesting asparagus with the aid of a special tractor,
which lifts the tarp covering the asparagus beds.
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unemployment, and health insurance schemes in Germany.
Workers, too, thus receive a higher net pay—which makes
it easier for the farming enterprises to find field hands.

Instead, the farms, for instance the vegetable producer Behr,
sign contracts for a private group-insurance policy, which
often provides workers with a much more restricted spectrum
of benefits than would be provided by the public health
insurance policies and which cover neither follow-up treat-
ment in the warkers’ countries of origin nor prophylactic
check-ups. Often, the workers don't even know how much
insurance coverage they have, or whether they have it at
all. So, they are bound to turn to their employer in the first
instance when they fall sick: “First of all, | tell my boss
and then | wait and see if he takes me to the hospital or not”
—Ana*, Worker at Tannenhof Meinhardt.

A significant number state that they are not insured at all,
and are required to pay the costs of treatment in Germany
out of their own pockets. We heard this especially from work-
ers at Spreewaldbauer Ricken (see Part 5).

TERMINATION RATHER
THAN SICK PAY

Although employers are required by law to continue paying
workers who fallill, provided the employment has lasted
more than four weeks, some employers entirely circumvent
this duty: using termination provisions that foresee only a
few days’ or even just one day’s natice. They here take advan-
tage of an exception to the rules governing termination,
which exempts employers from the duty to provide notice with
regard to “temporary workers” employed for less than three
maonths (§ 622 Para. 5 No. 1 BGBJ. Thus, employers in some
cases are required neither to pay the costs of treating an
ill worker nor to provide sick pay. Stefanie Albrecht, who works
for CORRECT!, an advisory service for foreign workers in
Mecklenburg-Vorpommern, explains what this means in prac-
tice:23 “Sick or injured workers often get put on buses back
to their countries of origin.”



Another aspect of the circumvention of social security
involves the fact that even persons who have performed
seasonal work in Germany for many years earn no claim
to a pension:

“My uncle has worked for this company
[Spreewaldbauer Ricken] for over 15 years
now. Of course, it would be great, if he
got some sort of a pension in Romania after
all that. But he gets nothing.”

Alexandru*, farm worker at Spreewaldbauer Ricken.?"

In the interviews conducted for this study, as well, a major-
ity of those asked stated either that they had no health
insurance or that they did not know anything about their
health insurance coverage. Another group said that they
had a private insurance policy, but did not understand the
scope of their coverage. Only five of those questioned
said their employers provided them with social and health
insurance.

THE ROLE OF
LABOR BROKERS

In order to obtain a job in German agriculture, workers—for
instance those from Romania or Bulgaria—often turn ini-
tially to a recruitment agency, which hires workers for one or
more farms in Germany. As a rule, they pay a fee for this
service. Thus, almost all those questioned at vegetable farm
Behr said that they had paid a recruitment fee of 50 or
100 Euro. Such fees, however, are illegal in the context of
marginal employment.2® In addition, most workers must
pay the costs of their own transportation, by bus or by air-
plane. A number of supermarkets have, to minimize their
risk of being involved in conditions characterized as forced
labor, adopted the “employer pays” principle for their sup-
pliers.?8 This principle requires that all fees for recruitment—
including transportation costs—be borne by the employer.?’

JUST AN EXCEPTIONAL CASE?
HUMILIATION AND DISCRIMINATION

In the interviews, no evidence of gender-specific dis-
crimination was found. It should be observed, however, that
workers often do not discuss such problems openly in a
firstinterview or in a situation in which the interviewee does
not feel adequately protected. Labor law advisors, who
have been in contact with seasonal workers over a long pe-
riod of time, report cases in which workers are insulted

or have their passports confiscated by employers.

Strawberry harvesting atafarmin Nordrhein-Westfalen

SUMMARY

Many of the people interviewed for this study stated that they
were quite satisfied with their working conditions. The
interviews also showed, however, that wage dumping, inad-
equate health insurance, exorbitant rents, impossible har-
vesting quotas, and unpredictable, non-transparent work-
ing conditions regularly occur. These conditions point to
structural problems in agriculture, which render seasonal
work so precarious.

© Patrique Degen - Initiative Faire Landarbeit



5 “WE'RE NOT IN EUROPE HERE"
Seasonal work at Spreewaldbauer Ricken

One farm really stands out in the description of grievances:
that of Spreewaldbauer Ricken in Brandenburg. This farm
has already been the subject of criticism in past years for its
poor working conditions, deficient lodgings, and environ-
mental pollution.®® The workers interviewed for this study
once again raised grave complaints.

NON-TRANSPARENT PAY SLIPS,
PRACTICALLY IMPOSSIBLE
HARVESTING QUOTAS

While some workers stated that they were paid by the hour
at the minimum wage, others, such as many of those from
Georgia, complained that they were paid on a piece-work
basis, involving an incomprehensible amalgam of quantity
and quality:

“Just how our pay gets calculated

| do not understand; but it’s clear that
our pay varies depending on the
different fruits or vegetables being
harvested.”

Badri*, farm waorker at Spreewaldbauer Ricken.

Weather conditions and the size of the harvest also play
arole. Another worker, lon*, reported: “We work ten to
twelve hours a day. But they only write down eight.” Only
some of those interviewed said they could verify their
pay slips. And the work contracts were not handed out to
employees, but stored in the company’s office.

Several workers complained about unrealistic harvesting
quotas. One worker said further that colleagues who fail to
meet the quotas just once are punished by being laid off
for a day, so that they earn nothing but still have to pay rent.

10

ONE PORT-A-PODDY FOR
50 PEOPLE—EDEKA CALLS IT
“LIKE IN A HOTEL"

The low pay is squeezed even lower by the exorbitant rent
charged for employer-operated lodgings. The workers are
quartered two by two in barracks. They have no access to a
kitchen, so all cooking has to be done in or in front of the
barracks on portable hot plates, which they either have to
bring themselves or purchase from the company. The sani-
tary conditions, too, leave much to be desired: “Here we have
this little port-a-poddy. 50 people share a single one.”3
For washing up and showering, there are containers. “We come
back from the fields and want to take a shower, but there’s
along line, because there are too few showers. And the water
is usually cold.” The standards of hygiene probably violate
workplace regulations.3* The lodgings are noticeably moldy.
As Adrian*, one of the interviewees, summed things up:
“We’re not in Europe here.”

(® Mold on the walls of one of the
lodgings (April 2023)%°

@ Lodgings at the Spreewaldbauer
Ricken (June 2022)



“In our lodgings there’s mold and the
water is cold. We all have to share a room
in pairs and still pay 12 Euro a day for it.
This is not the way | imagined the working
conditions in Germany.”

Christian Moldovan, farm worker
at Spreewaldbauer Ricken.

Edeka’s website also presented the Ricken farm. In stark
contrast to the perspectives offered by workers, however,
the website spoke of a company with profoundly social
values, which “really seems to know every one of its farm
workers by name”and “wouldn’t be worth a thing without
its people.” And: “The lodgings for seasonal workers are like
in a hotel: Everything has either been freshly renovated
oris in excellent condition.”®® Oxfam confronted Edeka with
the conditions found on the farm, and Edeka deleted the
web page on asparagus grower Ricken (see Part 7).

If you calculate the price per square meter deducted as rent
from the pay of farm workers at Spreewaldbauer Ricken in
Vetschau (360 Euro for 18 square meters shared with a room-
mate), you get 40 Euro per square meter. By comparison,
the rent per square meter, before heating and charges, for an
apartment in an early 20th century residential building locat-
ed in Berlin-Charlottenburg cost 15 Euro in 2023. In Munich’s
inner city, the price was 23 Euro, and in Vetschau, where
the Spreewaldbauer Ricken farm lies, just 6.24 Euro per square
meter (see the graph on page 7).%¢

“WE HAVE TO PAY EVERYTHING
OURSELVES”—INADEQUATE
HEALTH INSURANCE

Particularly problematic is the farm’s way of dealing with ill-
ness. Almost all of those interviewed stated either that
they had no health insurance or that they did not know the
extent of their coverage. In the event of illness, there is
no sick pay. ‘When someone gets sick, he doesn’t work and
doesn’t get paid, either. The costs of your treatment are

Christian Moldovan comes from Romania and worked at
Spreewaldbauer Ricken in Vetschau in spring 2023.

initially paid for by the company, then deducted from your
pay.” Another worker reported: “We have to pay for every-
thing ourselves. Even when the ambulance comes, we have
to pay 400 or 500 Euro out of our own pockets.” Alexandru*,

a Romanian worker who we met in Vetschau, had an accident
on the job with a harvesting machine. His arm was in a cast.
He complained that he received only makeshift treatment at
the hospital in Cottbus. A short time later, we reached him
back in Romania.¥’

In spring 2023, the authors of this study received a call from
a group of indignant workers from Romania. They had been
asked, instead of working in the fields, to scour—without pro-
tective gloves—a nearby piece of woods for presumably in-
fectious boar bones in consequence of the outbreak of African
swine fever. When the group, dissatisfied with their work-
ing conditions, decided to terminate and return home, a dis-
agreement arose relative to their wages earned. This dis-
agreement was resolved only shortly before the departure of
their bus for Romania when an advisor from the Initiative
Faire Landarbeit examined the files. In the preliminary dis-
cussions, farm-owner Ricken showed himself open to this
procedure. All workers were able to examine the records of
their working hours and were then asked to sign them. The
group from Romania confirmed this, but pointed out that the
records in many cases had been inaccurate.®

11
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—AND IT'S RIGHT
WHAT WE DID”

Georgian seasonal workers
defend their rights

The case of 18 Geargians shows how
difficult it is for migrant seasonal
workers to obtain compensation after
a violation of their rights. Time and
again, employers complain that it is
getting more and more difficult to
find seasonal workers for the hard
field work in agriculture. In this context,
Germany and Georgia signed a re-
cruitment accord, which makes it pos-
sible for up to 5,000 Georgians to
find seasonal work in Germany.“® Up
to now, many fewer than that have
come. And this is at least in part the
result of a case involving Jemal
Tschatschanidze and his colleagues.
In May 2021, they began work at the
strawberry farm of Walter Klink on the
Lake of Constance. Tschatschanidze
and his colleagues soon realized that
the reality of their working condi-
tions did not correspond to what they
had been promised: The lodgings
were miserable and the pay was far
below the statutory minimum wage.
Tschatschanidze documented the ir-
regularities and published them
online, which led the local authori-
ties to investigate the lodgings and
officially catalogue the violations. 4
An outcry from the media followed—
both in Germany“ and in Georgia*3—
even the German embassy in Tiflis
reacted, officially expressing its regret
over the labor law violations.“* But

that was not the end of the stary. In all,
18 workers joined the union of IG

“IT WAS WORTH IT

© picture alliance/dpa | Felix Kastle

The Georgian seasonal worker and witness Levanildadze (M) talks,
prior to the trial, with the company pastor Werner Langenbacher and
Margarete Brugger from the advisory service mira Karlsruhe.

BAU and sued their former employer
for loss of earnings, since their employ-
ment contract foresaw regular weekly
working hours, which were not granted
to them. In May 2022, the workers
won their case in the Labor Law Court
of Ravensburg.® But the farm owner
appealed the decision and the case
was ultimately settled out of court,
with the workers receiving 400 to 600
Euro per person.® Their complaint
had foreseen a wage supplement of
between 1,399 and 2,434 Euro per
person, depending on the number of
hours actually worked. The court of
first instance, in its judgment from
May 2022, had awarded the workers
an average of around 1,000 Euro.*’

The Labor Court of Appeals in Stuttgart
had requested detailed documen-
tation of the hours worked. Normally,
suchrecords are the responsibility of
the employer. While the workers could
have brought forth evidence in the
form of live witness statements, many
of the plaintiffs had already left Ger-
many at that point in time and so would

have needed to fly in specially to
give their testimony. As a result, the
costs to be borne by plaintiffs out of
pocket in the event they lost on
appeal would have been very high.*®
This example shows how difficult it

is for seasonal workers to enforce their
rights in court. Levani Idadze, one

of the plaintiffs, nevertheless saw the
outcome as positive: “We got in any
event more than our employers wanted
to give us. It was worth it—and it’s
right what we did. "

In order to ensure there is better doc-
umentation for similar cases in the
future, we urgently need a mandatory
regulation on manipulation-proof
recording of hours worked. A decision
of Germany’s supreme Federal Labor
Court in fall 2022 confirmed that the
federal legislature must require em-
ployers to record the working hours of
their employees.™ The German Federal
Ministry of Labour and Social Affairs
(Bundesministerium fir Arbeit und
Soziales]is currently drafting a bill to
address this problem.




LABOR LAW VIOLATIONS IN FOOD
SUPPLY CHAINS: IN GERMANY, EUROPE,
AND WORLDWIDE

BLUEBERRIES wff)
FROM SWEDEN

Labor law and human rights violations in the global food supply r .
; . \ (]
chains serving supermarkets are commonplace. Selected examples \ Long work days, low pay, °
.. 51 . and miserable lodgings are just a few
show that this is true not only for bananas from Ecuador,>* wine examples of the harsh working and living
from South Africa,® or pineapples from Costa Rica,>® but also right conditions experienced by the workers,
. . . most of them from Thailand, who gather
here in Europe. In most cases, it is migrant workers, many of [ sEeiEs i e weeds o Swsen,
them refugees without a residency permit, who work in the fields. HEIY @F e eV e dpnseiies

in order to obtain the work and get to
Sweden. This debt bondage is an indicator
of forced labor, as it means the work-
ers are no longer in a position to decide
freely whether or not they quit their job.%

STRAWBERRIES Baars
FROM GREAT BRITAIN

Field workers from Nepal, Kazakhstan,
and South Africa report that they refrain
from going to the toilet out of fear they VEGETABLES AND BERRIES

will fail to meet their harvesting quotas; FROM THE NETHERLANDS

that they have been yelled at or pun-

ished for carrying portable telephones in
their pockets, or talking to their col-
leagues while working the fields: “They
treat you like an animal.” The straw-
berries these workers pick are sold in

supermarkets such as Tesco, Coop,
and LidL.>®

In the Netherlands, as well, we hear reports of out-

rageous deductions for lodgings or other unjustifiable pretexts,
such as using the wrong detergent in a laundry facility provid-

ed by the employer. In 2019, a labor broker was convicted of circum-
venting income tax and social security contributions by em-
ploying Polish seasonal workers via a fictitious foreign company.*®

VEGETABLES ?
FROM AUSTRIA
gegnBPEgg'I!EgAL 990 Romanian field workers were employed in

o Austrian orchards without a contract for
Workers.frorp Nepal and India P'Ck_ less than the minimum wage and housed
raspberries in the Portuguese region in miserable lodgings. On top of that, MEAT FROM ROMANIA @

of Odemira. Many of them report that they recruitment agencies kept a part of their : :
are highly indebted, because they had earnings.’® The gaps left in the Romanian labor market

to pay smugglers to get them to Portugal. by workers who migrate west for better pay are

There are reports of miserable working increasingly being filled by a workforce recruited from
conditions and pay below the statutory Asia. Here, too, there are reports of excessive fees
minimum wage.*® paid to labor brokers, indebtedness, and poor working

conditions.”’
VEGETABLES
FROM ITALY
In Italy in 2020, Joban Singh, an Indian nation-
al, committed suicide while working at a veg-
etable producer that supplied, among others,
Aldi Nord. In order to obtain the job in Italy,

he had assumed large debts, but the wages in
Italy were too low for him to repay them.®

STRAWBERRIES O
FROM GREECE @ @

STRAWBERRIES 5 @ In the Greek region of Manolada,

FROM ANDALUSIA GREENHOUSE VEGETABLES ‘sf\ it is primarily workers from Bangladesh

In the region of Huelva in southern FROM ANDALUSIA who harvest the strawberries destined
Spain, it is primarily Moroccan women " o , for German supermarkets.® Frequently,
who harvest the strawberries sold, T i "BCR) 6if B i A, they have no papers and work for ex-
among other places, in German super- exploitative working conditions are p.ar for tremely low pay.®
markets. They report suffering from G @RI, (A @ [PEELEE) @ GGl
sexual harassment and even rape at tomatoes that supplies Edeka, Rewe, and
e el o sl feremen, Lidl, grave violations o.f labpr law were _

documented once again this year. The vio-

lations include unpaid overtime and

the failure to provide protective clothing.®?



6 “IT'S NOT "WE LOVE FOOD"—
ITS “WE LOVE FAT MARGINS™™

What are the consequences of price squeezing
by retailers on farm working conditions?

For several years now, Oxfam has been criticizing the unfair
trading practices of the four big supermarket chains Aldi,
Rewe, Lidl, and Edeka.5® Talking with experts on the sector,
it becomes clear that the supermarkets use their market
power to exert enormous price pressure on fruit and vege-
table growers:

“The price pressures exerted by food
retailers—in a context where our operating
costs have just exploded on all sides—

are at the point where they threaten the very
existence of us fruit and vegetable farmers!”

“The food retailers, those are the criminals,
so to speak.”

“There are no negotiations. The super-
markets set the price.”

As numerous interview partners unanimously report, produc-
ers are rarely able to negotiate the price of their produce:
“A buyer said to me: | need so and so many strawberries for this
price—if you can't deliver, I'll go elsewhere. One of you will
deliver.” According to reports, the purchasers employed by
the supermarkets know very well that the prices they offer
often lie below production costs. According to one farmer:
“Statement by one of the purchasers for Rewe: As Rewe,
what do | care about your production costs?”%

14

PRICE DICTATORSHIP OF
THE SUPERMARKET CHAINS

“The retailers dictate our prices.”

The marketing of labor-intensive, special produce, such as
strawberries and asparagus, is carried out primarily by
large producers’ cooperatives, often representing several
thousand hectares of farmland. In these cooperatives,
individual producers join forces to create at least a little
leverage in negotiation to counter the enormous market
power of the supermarkets. But even with the cooperatives,
sales are generally made on a day to day basis without any
negotiation over price. The supermarkets often place their
orders not before noon on the day before delivery, speci-
fying a given quantity, which the producers must harvest
accordingly in the course of that afternoon. They often learn
what price they will receive only when the produce is sold.®’

Spreewaldbauer Ricken likewise reports that the super-
markets dictate prices.58

Experts on the sector explain that, precisely among straw-
berry growers, several mostly smaller farms have exited
the market with food retailers over the past few years as a
result of the enarmous price pressures.

e T -

Strawberry field covered with tarps in Vetschau, Brandenburg.

© Andreas Weiland



UNFAIR TRADING
PRACTICES

“The customer is king—so we have to
take our produce back.”

In addition, there are reports of unfair trading practices on
the part of the supermarkets. Many of our interview part-
ners tell of unjustified breach-of-contract claims with grave
consequences for them. One said, for example, that straw-
berries delivered several days earlier were returned to him
on grounds of alleged quality defects. The producer could
only assume that the supermarket returned the strawberries
because it sold less than it had hoped. But when strawber-
ries re-appear at the farm like that a few days after delivery,
the farmer can do nothing but throw them to the com-
post.®® Oxfam in 2016 already reported on similar practices
affecting mango producers.”®

In a questionnaire addressed to heads of contract negoti-
ations from the food industry, 96 percent replied that food
retailers dictated their demands and paid no heed to even
well substantiated objections. Eighty percent reported that
they had been threatened by food retailers.”* In addition,
nearly 87 percent thought that increased costs of production
could not be fully recuperated from trade.” According to
the study, producers in the fresh produce sector are especial-
ly impacted by such unfair trading practices: Practically

all suppliers (92 percent] reported that buyers had compelled
them to accept unilateral changes in contractual or supply
terms.”® In the price war, especially with regard to strawber-
ries, a decisive factor has been the supermarkets’ strategy
of increased reliance on foreign produce (see the map of labor
rights violations in food supply chains on page 13). Just

in 2022, farming cooperatives voiced numerous complaints
about strawberries from Spain, Greece, or Morocco being
offered—often at significantly lower prices—even during the
high season for strawberries in Germany.”*

WHAT ARE THE CONSEQUENCES OF
THESE PURCHASING PRACTICES?

Price squeezing by the supermarkets has, as one conse-
qguence, that many smaller farms are compelled to go out
of business: In Germany, the number of farms has sunk
from ca. 650,000 in 1990 to ca. 267,000 today. And the trend
is expected to continue. According to current estimates,
only 100,000 farms will be left in 2040.7°

Another consequence appears in a study conducted by the
minimum wage commission (Mindestlohnkommission) of the
German federal government. Here, representatives of the
agricultural sector stated that they would be unable to pass
on their increased costs of production to buyers.”® To com-
pensate for the higher costs in a different way, they said they
would have to pressure field workers to increase their pro-
ductivity.”” And this will lead, among other things, to more
frequent firing of seasonal workers unable to meet the
higher harvesting quotas.”®

Itis all too often workers who pay the price for the power
games played by supermarkets. Workers harvesting as-
paragus on the Ricken farm report that their pay depends,
among other things, on the quality of the produce they
pick—on which they generally have no influence. Here, too,
those with greater economic leverage are attempting to
saddle workers with the financial risks of doing business.

Owing to the enormous price pressures and their depen-
dence on the supermarkets as buyers, many farmers find
themselves in a dilemma. One interview partner put it
plainly: “Anyone who works fair and clean will have a hard
time keeping up with the international competition.”
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are employed during the harvest -

season in Germany.
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CAN THE SUPPLY CHAIN ACT
DO ANYTHING TO CORRECT
THE DOCUMENTED ABUSES?

Since 1 January 2023, the super-
markets are obligated to comply
with the new Supply Chain Due
Diligence Act (Lieferkettensorgfalts-
pflichtengesetz, LkSG). This law
is intended to prevent labor law and
human rights violations occurring

in the supply chains of big corpora-
tions. In the present study, there
are indications that workers have
been cheated of the fair pay
required under the Act (§ 2 Para.2
No.8 LkSG)—for instance, by de-
ducting from their pay exorbitant
rent for lodgings. The statements
made by experts on the sector
and by Germany’s Minimum Wage
Commission indicate further that
price squeezing by the supermar-
kets has a negative impact on
the working conditions of seasonal
workers. The Supply Chain Act

addresses this situation, too: It
stipulates that companies must
develop appropriate sourcing strat-
egies and purchasing practices
(§6 Para.3 No.2 LkSG]. In the ratio-
nale for the legislation, this duty

is spelled out more fully: “The set-
ting of ... purchase prices ... can
have a determining influence on
whether a human rights risk af-
fecting a supplier is avoided or pos-
sibly even aggravated. For this
reason, the development and imple-
mentation of sourcing strategies
and purchasing practices in harmo-
ny with a company’s statement

of principles and the human rights
strategy contained therein is of
especial significance.” In a nut-
shell: For supermarkets to meet the
requirements of the Act, they
must adapt their policies so that
violations of law are avoided—
and this includes paying higher
prices for produce.

.,

© iStock.com/fotografixx



/ HOW DO PRODUCERS AND SUPERMARKETS
REACT TO THESE ALLEGATIONS?

Edeka denied the allegations of price squeezing and told
Oxfam that it placed value on long-term cooperation with its
suppliers. Moreover, it claimed that it conducted weekly dis-
cussions with its fruit and vegetable suppliers, in which pur-
chase prices and quantities were negotiated. In reaction to
Oxfam Deutschland’s questions about the asparagus grower
Ricken, Edeka deleted the page featuring Ricken on its
website and claimed that Ricken did not constitute a “stra-
tegic partner.”

Aldi Nord and Aldi Siid replied to Oxfam by saying that they
would investigate the abuses described. The two companies
claimed to work with producers in a spirit of cooperation and
to place value on long-term relationships. They also claimed
to comply strictly with all provisions of law when returning
produce already delivered. Both companies referred us to their
bidding procedures, which foresee that suppliers should
submit an offer “to be calculated exclusively and without our
influence by the bidding supplier.”® While this sounds rea-
sonable in theory, one of the farmers consulted in this study
commented: Once the produce is ripe in the field, I don’t
have any choice but to bid at a price below my production
costs—it's the only way | can be sure to cover at least a

part of my outlays.

Like Edeka, the vegetable producer Behr confirmed that they
conducted weekly discussions on quantities and prices.
Weekly prices, Behr said, were determined on the basis of a
“relationship of mutual trust” with the supermarkets.

Rewe emphasized that it would take the allegations seriously
and investigate them within the framewaork of its complaints
procedure. The Rewe Group’s guidelines and code of conduct
were, it said, known to all its suppliers, and compliance there-
with was reviewed on site on an ongoing basis.

Lidl claimed that it purchased produce only from Tannenhof
Meinhardt, not from the other three farms we reported on.

It said they had investigated our allegations pertaining to
Tannenhof Meinhardt and have been unable to confirm them.
According to Lidl's investigation, the farm keeps a record of
working hours, which can be inspected and must be counter-
signed by its employees; it provides a private insurance
policy for its temporary employees; and it puts a driver and
translator at their disposition in the event of illness. Lidl

moreover referred to its complaint procedures, its code of con-
duct, and its policy statement on sourcing and human rights.

All supermarkets refer, in addition, to the certification of its
suppliers by the GRASP module of GlobalG.A.P. on compliance
with social standards. The value of this certification has re-
cently been called into question, because it involves no
critical civil-society organizations and because abuses, time
and again, have been discovered in certified producers.8

The vegetable farm Behr furnished a detailed statement and
invited us to visit the farm. The company confirmed that its
employees’ working hours varied, depending on the demand
for vegetables and on the amount of work correspondingly
required. The company provides all temporary employees, they
claimed, with health insurance, and also provides sick pay.
They stated that the pay deductions for lodgings amounted
to 7.50 Euro per person per night for a double-occupancy
room. They conceded that this figure lay above the maximum
amount that can qualify as wages received in kind for work-
place housing under Germany’s social security statute—but
argued that the level of rent was appropriate in light of the
quality of the lodgings. Behr disclosed to Oxfam the name of
the recruiting agency it used for seasonal workers and con-
firmed that workers paid a recruitment fee.

Spreewaldbauer Ricken, in a telephone conversation, con-
tested the allegations against its operation. According to
him, only 20-30 percent of its staff were temporary employ-
ees, and all of its employees, without exception, had health
insurance. Workers were not required to sleep in the lodgings
provided by the company, but could if they wished rent a
private room in the vicinity. At the same time, Mr. Ricken con-
firmed the amount of the pay deductions for the company
lodgings, while insisting that the conditions were good: every
person had his or her own room, measuring 16 square
meters. There were one toilet and one shower for every five
persons. He defended the principle of coupling workers'

pay to harvesting quotas, but denied that anyone earned less
than the minimum wage. Further, the company complied
with the provisions on sick pay in the event of illness.

The company Thiermann, which operates the Spargelhof
Beelitz, was when asked unwilling to make any statement.
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OXFAM
DEMANDS:

THE GERMAN GOVERNMENT

must ensure that the LABOR STANDARDS AND HUMAN
RIGHTS OF SEASONAL WORKERS are protected, and in
particular that:

>

18

Seasonal workers in agriculture should generally be em-
ployed under contracts subject to MANDATORY SOCIAL
SECURITY contributions. The model of temporary employ-
ment should be deemed inapplicable to them.

a PUBLIC HEALTH INSURANCE PLAN INVOLVING COM-
PREHENSIVE COVERAGE for them should be required
starting with the first day of work.

the OVERSIGHT of lodging conditions, minimum wage,
worker protection, and insurance cease to be carried
out in isolation by various federal agencies. Rather, these
authorities should be bundled in the responsibility of
one well-appointed workplace inspection agency, which
has, among other things, the power to order individual
compensation for aggrieved workers. The scope of
oversight should be expanded.

the ADVISORY SERVICES available to seasonal workers
should be expanded.

the law should obligate employers, at their own cost, to
provide their workers with APPROPRIATE LODGINGS,
or failing that at least impose a rent ceiling defined at
the level of the maximum amount of in-kind wages
allowable under the social security statute for commu-
nal housing provided by an employer.

the law should stipulate effective standards requiring
businesses to RECORD their employees” WORKING
HOURS in a fashion that is manipulation-proof, digital,
and accessible for inspection by their workers.

it should work to arrest the increased MARKET CON-
CENTRATION IN THE RETAIL FOOD SECTOR evident
over the past several decades, prohibit any further merg-
ers, and anchor in antitrust law an effective instru-
ment—one that does not require a showing of abuse—
for the unbundling of outsized business concerns.

it should incorporate into the Agricultural Organization
and Supply Chain Act (AgrarOLkG) a PROHIBITION ON
PURCHASING AT A PRICE BELOW PRODUCTION COSTS,
such as has already been successfully applied in
France and Spain, and expand the list of unfair trading
practices to include a general clause.

it should create a PRICE OBSERVATION AGENCY, which
establishes reference values for minimum producer
prices, in order to ensure that producers can operate in
compliance with labor standards and still cover their
costs.

it should ensure that the payment of AGRICULTURAL
SUBSIDIES is coupled to labor law compliance, so that
the condition of respect for social standards in the
EU’s common agricultural policy (CAP) can be enforced
with effective sanctions. To ensure an effective solu-
tion is reached, unions must be involved in drafting the
criteria for assessing compliance with social standards.

it should impose an EXCESS PROFIT TAX not only on
windfall profits in the oil and energy sectors, but also in
the sectors of agriculture, food processing, and the
trade in food.



The poor working conditions in seasonal labor are
the expression of an unjust food system, which
places the profits of big businesses above the pro-
tection of human rights, the environment, and con-
sumers. Changes must be made on various levels
and with the agency of various actors:

I

THE EUROPEAN UNION THE SUPERMARKETS

must adopt an EFFECTIVE EU CORPORATE SUSTAINABILITY must meet their human rights due diligence obligations
DUE DILIGENCE DIRECTIVE (EU-CSDDD): under the Supply Chain Act. In the context of this study,
this means in particular that they must:

» that provides persons impacted by exploitation in sup-
ply chains in the EU and worldwide with ACCESS TO >
LEGAL PROTECTION, including legal remedies for obtain-
ing compensation of damages, with alleviated burdens
of proof for plaintiffs.

>
» that requires companies to adapt their SOURCING AND
PURCHASING POLICIES, so as to improve the conditions
for fair wages and decent working conditions. >
» that demands the payment of LIVING WAGES, starting
with the base of the supply chain. >
>

© Patrique Degen - Initiative Faire Landarbeit

Strawberry field in Nordrhein-Westfalen in June 2022

take effective measures to avoid and remediate any
violations of labor standards and human rights by their
suppliers.

pay HIGHER PRICES TO FOOD GROWERS, instead of
dictating prices and conditions to producers.

create TRANSPARENCY in their supplier relationships,
by regularly publishing a list of current suppliers.

make compliance with COLLECTIVE AGREEMENTS ON
TARIFFS a pre-condition to doing business with agri-
cultural growing enterprises, food processing enter-
prises, and traders in their supply chains.

contribute to a more just food system, by strengthen-
ing REGIONAL, ORGANIC FOOD PRODUCTION BY FARMER-
OWNED OPERATIONS, instead of relying increasingly
on industrialized agriculture.
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bei einem Trager der privaten Arbeitsvermitt-
lung [AVGS MPAV], www.arbeitsagentur.de/
datei/dok_ba014265.pdf, p.7.
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should pay for a job, and all costs related to
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(www.aldi-nord.de/content/dam/aldi/
germany/corporate/verantwortung/
AN_Forced_Labour_policy_EN_final.pdf;
cr.aldisouthgroup.com/en/downloads/
international-policy-forced-labour).
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